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January 15, 2026 
 
Board of County Commissioners of Montour County 
Montour County Administration Center 
435 East Front Street 
Danville, PA 17821 
 
Submitted via email to:  hbrandon@montourcounty.gov 
 
Re: Talen Energy Rezoning Petition 
 
Dear Commissioners,  
 
I submit this comment on behalf of Green Amendments For The Generations, a nonprofit 
organization dedicated to securing and enforcing constitutional Green Amendments nationwide.   
 
Green Amendments are self-executing and enforceable environmental rights amendments that 
protect the right of all people to pure water, clean air, a safe climate and healthy 
environments.  Pennsylvania was the first state in the nation to secure a Green Amendment when it 
added Article I, Section 27 to the state constitution’s Declaration of Rights in 1971.  In my role as the 
Delaware Riverkeeper, I and my Delaware Riverkeeper Network organization, along with 7 
municipalities, secured the landmark legal decision, Robinson Township, Delaware Riverkeeper 
Network et. al. v. Commonwealth, that breathed legal life into this long-ignored constitutional 
provision, when we used it to defeat the devastatingly pro-industry law known as Act 13.  Since that 
victory, the impacts, implications and obligations of Article I, Section 27 for communities and 
government have become increasingly clear.      
      
Montour Board of County Commissioners Must Comply With Article I, Section 27 
 
Article I, Section 27 of the Pennsylvania Constitution, also known as the Pennsylvania Green 
Amendment, recognizes and protects the environmental rights of all the people of the 
Commonwealth, including future generations. It reads: 
 

“The people have a right to clean air, pure water, and to the preservation of the natural, 
scenic, historic and esthetic values of the environment. Pennsylvania’s public natural 
resources are the common property of all the people, including generations yet to come. 
As trustee of these resources, the Commonwealth shall conserve and maintain them for 
the benefit of all the people.” 
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According to the plain language of the amendment, the Robinson Township decision, and subsequent 
court decisions interpreting and implementing the amendment, the Pennsylvania Green Amendment 
establishes a constitutional mandate that all government officials within Pennsylvania protect the 
right to a clean, safe and healthy environment, and protect the state’s natural resources for the 
benefit of all people including future generations. 
 
The duties articulated by the Pennsylvania Green Amendment apply to government officials at the 
state level, but also at the county and municipal level.   As such, the Montour Board of County 
Commissioners must fully comply with the duties and obligations recognized and imposed by Article I, 
Section 27, the Pennsylvania Green Amendment. 
 
County Commissioners Must Protect Constitutional Environmental Rights & Conserve Natural 
Resources 
 
Pursuant to Article I, Section 27 of the Pennsylvania Constitution, the people of Montour County, 
including Anthony Township and Derry Township, have a right to pure water, clean air, and to the 
preservation of the natural, scenic and esthetic values of the environment. As a Pennsylvania 
governmental entity, you, the Montour County Commissioners, are responsible for protecting the 
environmental rights enshrined in Pennsylvania’s Green Amendment, and you have a duty to 
conserve and maintain the state’s natural resources for the benefit of all people in the 
Commonwealth, including future generations.   
 
It is clear, from the record, that Talen Energy Supply, LL.C. (Talen Energy) submitted this rezoning 
petition to allow for the construction of a data center of significant size and impact.  It is also widely 
recognized that data centers – such as the one Talen Energy is likely to pursue – have significant 
negative impacts on water quantity, water quality, air quality, ambient noise, ambient light, land 
disturbance, development induced stormwater, climate changing emissions, and more.   
 
In this instance, the lands and ecosystems which will be adversely impacted by the rezoning decision 
include agricultural lands and the Montour Preserve. These lands are precious to your community. 
They are a part of the environmental legacy you will be leaving to future generations, and are among 
the resources and rights protected by Pennsylvania’s Green Amendment.  The construction and 
operation of a data center in this area would destroy their natural, scenic and esthetic value and 
violate the community’s constitutionally-protected environmental rights to pure water and clean air. 
 
Therefore, in order to protect the constitutional environmental rights of the people of Montour 
County, and to preserve the natural, scenic and esthetic values of Pennsylvania’s natural resources, 
you must deny the Talen Energy rezoning petition.   
 
County Commissioners Must Uphold Their Natural Resource Trustee Obligations 
 
As the trustee of public natural resources within the Commonwealth, you, the Montour County 
Commissioners, are constitutionally obligated to conserve, protect and maintain the natural 
resources within your jurisdiction for the benefit of your community, including future 
generations.  This requires you to undertake an informed and meaningful analysis of the 
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environmental impacts of any rezoning request prior to determining and rendering your ultimate 
decision. Therefore, it is essential that you have sufficient information to perform a constitutionally-
adequate environmental analysis of the consequences of granting the petition for rezoning submitted 
by Talen Energy. 
 
Talen Energy submitted their petition in order to construct a data center of significant size and 
impact.  And yet, the Talen Energy Rezoning Petition (provided to me and my organization as a result 
of a Right to Know request made in anticipation of the ongoing public comment and upcoming 
hearing process), failed to include any information regarding the data center proposal, and provided 
no details on any impacts from the anticipated data center – not to the land, water, air, ecosystems, 
communities, ground water, climate, etc.  The Montour County Planning Commissioners emphasized 
this glaring lack of information and transparency in its letter recommending that the commission NOT 
grant the zoning change requested by Talen Energy.  
 
At this juncture, based on the information before you and on the record, you are unable to fulfill your 
constitutional obligation to make an informed decision about the environmental impacts of the 
proposed zoning change.  As a result, you must reject the Talen Energy Rezoning Petition. 
 
Constitutional Obligations Provide the Foundation to Protect the Community & Reject the Petition 
 
Your environmental rights and natural resource protection obligations do not include the business 
objectives of Talen Energy or the profits they are seeking to make.  Your constitutional obligation is to 
the people, communities and natural resources that will be impacted by your decision.  And you have 
a constitutional duty to ensure that your actions do not infringe on your community’s environmental 
rights.  
 
As Chief Justice Castille noted in Robinson Township, the Green Amendment is not intended to derail 
development that increases the general welfare or prosperity of the people (a threshold that, in any 
event, is not met by the proposed Talen Energy rezoning and data center).  However, because the 
environmental rights enumerated in the Green Amendment are inviolate and on par with other 
fundamental rights in the Pennsylvania Constitution, the Green Amendment does prohibit “economic 
development [that takes] place at the expense of an unreasonable degradation of the environment.”  
As a result, not only does Article I, Section 27 create an obligation to protect environmental rights 
and natural resources, it also requires you to prioritize environmental and community protection over 
private industry, politics, and profits. 
 
For all these reasons, the Pennsylvania Constitution not only empowers you, but compels you, to 
reject the Petition for Rezoning put forth by Talen Energy. 
 
Respectfully, 
 

 
Maya K. van Rossum 
Founder/Leader of Green Amendments For The Generations 


